
G.R. Case No. 941/2014

BEFORE JUVENILE JUSTICE BOARD, UDALGURI, BTAD

DISTRICT- UDALGURI

G.R. Case No. 941/2014

Under Section – 341/324/323/34 of IPC

State of Assam

Versus

Sri XX………… Child In Confict with Law

Present- 

Principal Magistrate:- Mr. Dimbeswar Taye, AJS;

Member :- Mr. Nandeswar Daimary,

Advocate for  Child In Confict with Law:- Mr D. K. Boro

Evidence recorded on – 11/05/2017, 01/06/2017 29/06/2017 and 24/07/2017.

 

Argument Heard on –  06/10/2017

Judgment delivered –  06/10/2017

JUDGMENT

1. The  Juvenile  Justice  Board  hold  the  inquiry  of  ofence  under  section

341/324/323/34 of IPC, under chapter IV of the Juvenile Justice (Care and

Protection of  Children) Act,  2015 (herein after referred to as  ‘JJ  Act,

2015’ in  short)  regarding  Child  in  confict  with  law,  XX (hereinafter

referred to as ‘CCL’ in short). 

2. Brief fact of the case:  On 25-08-2014, one  Phukan Debnath, lodged

an ejahar before ofcer in charge of Kalaigaon PS alleging therein that o

that day at 5 pm, while he himself  and his wife were working in the

agricultural feld the CCL with fve other persons being armed with stick

and sword attacked them and assaulted them.      
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3. On receipt of the ejahar a case was registered as Kalaigaon P.S. Case No-

124 /2014,  under section- 147/148/325/326  of IPC. After completion of

investigation police submitted charge sheet against CCL,  Sri Sumanta

Das,  Manika  Das,  Binadini  Das,  Bisika  Das  and  Narayan  Das, under

section 341/324/323/34 of IPC.

4. Cognizance of the ofence was taken on the Police Report. During trial of

the case Learned Judicial  Magistrate  First  Class,  Udalguri  (Trial  Court)

invoking power under section 319 of Cr PC issued process against the

CCL  to  face  trial.  On  appearance  of  the  CCL  a  process  of  age

determination under section 94 of the JJ Act, 2015 was undertaken. After

conclusion of that enquiry under section 9 of the JJ Act, 2015, CCL was

directed to appear before the JJB.  

5. Accordingly, Board received the case record and took cognizance of the

matter. In due course CCL, appeared. The CCL was handed over to the

safe custody of his father during the enquiry.

 

6. Copies of  relevant  documents were furnished to the CCL.  Thereafter,

Considering relevant  materials  on record particulars  of  ofence under

section 341/324/323/34 of IPC explained to the CCL, to which he refused

to plead guilty of the ofences and claimed to be tried. 

7. The prosecution examined as many as 4 witnesses in support  of  the

case. The statement of CCL was recorded. The CCL frmly admitted his

guilt  and  expressed  his  repentance.  The  CCL  did  not  examine  any

witness.

8. Points for determination:- In the case point of determination will be

as follows-

Whether the CCL wrongfully restrained Phukan Debnath and his

wife?
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Whether CCL in furtherance of common intention with some other

persons  voluntarily caused hurt to Sikha Devi?

Whether CCL in furtherance of common intention with some other

persons  voluntarily caused hurt to Phukan Debnath with a sharp

cutting weapon?

9. we have heard  the  learned counsel(s)  for  the parties  and also  gone

through the materials available on record. 

DISCUSSION DECISION AND REASONS THEREOF-

Now We proceed to appreciate the materials collected during inquiry to see

whether the CCL committed any ofence.   

10.For convenience of reader of the judgment we deem it proper to refer to

the evidence adduced by witnesses during inquiry. 

11.The PW1,  Phukan Debnath, has testifed that in in the year 2014, one

day during evening hour at 6 pm, himself and his wife were working in

their agricultural feld. Suddenly,  Sumanta Das, CCL and  Narayan Das

came to the spot assaulted him and his wife. The assailants were armed

with dao, lathi etc and said articles were seized by the IO. Sumanta Das

cut on his left leg. When he fell down  Narayan Das kept pressing him

against the ground by sitting on his belly. The other two including CCL

assaulted his wife.  They assaulted his wife on her  wife on her back,

head, chest and waist. Prior to the incident CCL and Sumanta Das stole

kasu  from his  garden.  They  came to  know about  it  when one  night

himself and his son hiding to ketch the thief. They saw the accused and

CCL uprooting kasu. They informed the matter to leading persons of the

village. Out of said grudge they have committed that crime. That he
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lodged the ejahar, Ext.1.

In  his  cross  examination PW1 has stated that  Kalaigaon police

station  is  fve  kilometer  away  from his  house.  He  has  afrmed that

Learned Court of JMFC Udalguri imposed fne of Rs. 1000/- upon him and

his wife. He has afrmed that Sumanta Das got injury. He has afrmed

that e did not fle a case for theft of kasu. He has afrmed that no one

saw the occurrence. He has denied the suggestion that he and his family

members destroyed kasu and jute plant planted in cultivated land of

CCL. He has denied that he had beaten Sumanta Das too. He has denied

that to safeguard them selves he had lodged this false case.     

   

12.The PW2, Bhabatosh Das, has testifed that abut 1 ½ years ago after

returning  from his  work  he  came  to  hear  that  a  quarrel  took  place

between  accused  informant  and  Sumanta  Das. That  he  noticed  that

Sumanta was taken to the hospital.  That after  two three days police

came and seized a dao. 

 

               During his cross examination PW3 has stated that he did not

see the occurrence. 

13.The PW3,  Minati Debnath Boro, has testifed that in the year 2014, on

that evening at about 5/5.30 pm, his grandma  Prembala Debnath had

been to the feld to bring the goat. That Sumanta also went to the feld

to  bring  his  cows.   That  her  father(informant)  was  working  in  the

vegetable garden. That then  Sumanta scolded her grand mother. That

CCL and Narayan Das were also present there. Seeing the incident when

her father(informant) asked he to come back. Prior to the incident they

stole kasu from their garden. That when her father(informant) reminded

Sumanta about  the  theft  he  called  other  two  assailants.  They  being

armed with dao and lathi assaulted her father. When her mother tried to

4



G.R. Case No. 941/2014

rescue her father they assaulted her too. At that time Sumanta fell down

and  sustained  injury.  That  her  parents  were  shifted  to  hospital  for

treatment.

         During her cross examination PW3 has stated that the place

of occurrence is about fve hundred meter away from her house.

She has denied that at the relevant time she was at her home.

She  has  afrmed  that  mother  of  Sumanta  Das lodged  a  case

against   her  parents.  She  has  denied  suggestion  that  her

father(informant)  assaulted  Sumata Das with a spade.  She has

denied that she has falsely deposed in order to save her father.  

14.The PW4, Prembala Debnath, has testifed that on the day of occurrence

Narayan Das caught hold of her son and Sumanta and the CCL assaulted

him. That CCL used lathi in that incident. That prior to that incident CCL

had  stolen  kasu  from  their  garden.  That  matter  was  informant  to

villagers.  That  during scufe  Sumanta sustained injury.  That  victim s

were shifted to Hospital.

             During his cross examination PW4 has stated that she has

denied that informant had cut one relative of CCL. She has denied

that she has deposed falsely.

EXAMINATION OF CHILD IN CONFLICT WITH LAW

15.During examination of the CCL under section 281 read with 313 of CrPC,

he admitted his guilt and expressed his repentance. He has submitted

that he has started to earn his livelihood with his small shop. 

APPRECIATION OF EVIDENCE

16.From  the  appreciation  of  the  evidence  it  appears  that  the  alleged

occurrence took  place in the year 2014, near the agricultural  feld of
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the  informant.  From   such  appreciation  it  appears  that  informant  ,

Phukan Debnath and his wife, Sikha Devi, are victims in the case.  From

such perusal it appears that CCL and the accused in this case stated to

have  assaulted informant and his wife causing injuries on their body.

Refuting the allegation the CCL has taken up defence plea that   the

informant  assaulted  Sumanta Das, one  accused in  the  case  and the

mother of said Sumanta Das lodged an ejahar against the informant and

the case. The CCL further pleaded that this case has been lodged by

informant  to  safeguard  himself  from  that  case.   Considering  these

relevant facts we proceed to see how far the statement of informant and

other witnesses are reliable.

 

17. From such appreciation it appears that the PW1,  Phukan Debnath, PW3,

Minati  Debnath  Boro, and  PW4,  Prembala  Debnath,  in  same  voice

alleged that  CCL voluntarily  caused hurt  to  Phukan Debnath and his

wife. However as per PW1, Phukan Debnath, accused,  Sumanta inficted

cut injury on his leg which contradicts statement of  PW3 and PW4 on

this material fact. That apart the  PW3 and PW4 are silent on the point

that  Phukan Debnath sustained cut injury as such this statement left

without corroboration.  One of the material witness viz. PW3 afrmed

that a case was lodged against her parents by the mother of the said

Sumanta. Moreover there was no other witnesses except the relatives of

the victim at or near the scene of occurrence. So we had to rely on the

testimony  of  the  available  witnesses.  It  appears  that  the  PW2,

Bhabatosh Das,  was not present at the spot.  On such scrutiny of  his

statement it appears that he supported the defence plea of accused. 

18.Despite  all  these  inconsistencies  and  contradiction  the  CCL  in  his

statement under Section 281 and section 313 of Cr PC admitted his guilt

and expressed his repentance. Therefore,considering the material and

the admission of CCL we are of  opinion that the CCL has committed

ofence.
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19.Before  parting  with  the  discussion  we  considered  other  material  on

record to see whether the alleged act and omission of the CCL co any

ofence punishable by this board. On such enquiry we did not fnd any

material to show that the CCL wrongfully restrained the informant and

his wife. From such careful perusal it appears that the one of the victims

who  sustained  cut  injury  did  not  appeared  before  the  Board  within

stipulated time for enquiry. Board took all its efort to hear that victim.

20. Therefore, in view of the foregoing discussion and considering entire

material on record we conclude that the the statement of PW1, PW3 and

PW4 are believable so much so as the question of inficting hurt to PW1,

Phukan Debnath  is concern. Therefore we are satisfed on such inquiry

and arrived at conclusion that on the day of occurrence in the year 2014

the CCL in furtherance of common intention joined other accused, in the

case, and has voluntarily caused hurt to PW1,  Phukan Debnath, in the

agricultural  feld  and  thereby  committed  ofence  punishable  under

section 323/34 of IPC.

   

ORDER UNDER SECTION 18 OF THE J. J. Act, 2015

21.We  considered  entire  surrounding  circumstances  leading  to  the

commission of the ofence. We considered the conduct of CCL during

inquiry.  The  CCL  is  now  above  16  years  of  age  and  he  earns  his

livelihood as shop keeper.  

22.There  considering  aggravating  and  mitigation  circumstances  CCL  is

convicted  and  sentenced  to  pay  fne  of  Rs.  100/-  (One  hundred)  in

default to observation home. 

23.However,  CCL is  held  not  guilty  of  ofence  punishable  under  section

341/324/34 of  IPC .  Accordingly  he is  acquitted of  the ofence under

section 341/324/34 of IPC and set at liberty forthwith.
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24.The case is disposed of on contest.

Given under the hand and seal of this court on this 06th day of October, 2017.

    

                                                                                Typed and Corrected by me 

 Member                        Member                                       Principal Magistrate 

                                                                                       

 Juvenile Justice Board Udalguri, BTAD, Assam

ANNEXURE

1.  Prosecution Witnesses:-

P.W. 1:- Phukan Debnath,

P.W.2:-  Bhabatosh Das,

P.W.3:- Minati Debnath Boro,

P.W.4:- Prembala Debnath,

2.  Defence Witnesses:-  None

3.  Court Witnesses:-   None

4.  Prosecution Exhibits:-

Exbt.1:- Ejahar,

Exbt.2:- Seizure List.

                                                                             Principal Magistrate

                                                                              JJB, Udalguri, BTAD
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